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ECPAT International is a global network of civil society organisations working for the eradication of all forms of sexual exploitation of children. For the past 26 years, ECPAT has acted as the international watchdog, monitoring States’ response to sexual exploitation of children, and advocating for robust international measures to protect children from sexual exploitation. ECPAT International currently has 103 network members operating in 93 countries.












Contents


Context of this Supplementary Report	4
Methodology and Scope	4
General measures of implementation	6
Prevention of the sale of children, child prostitution and child pornography	7
Prohibition of the sale of children, child pornography and child prostitution and related matters	8
Protection of the rights of child victims	11
International cooperation	14
Recommendations to the GoB	14


[bookmark: _Toc]Context of this Supplementary Report
[bookmark: _Ref482629778][bookmark: _Hlk504571894]This report is meant to supplement the information on the implementation of the OPSC provided by the Government of Belgium (hereinafter ‘GoB’) in its fifth and sixth combined periodic reports on the implementation of the CRC under title VII (UN Doc. CRC/BEL/5-6, received 20 July 2017). In addition, this report is complementary to the Alternative Report of the Belgian child rights NGO’s .
The GoB has shown commitment to eradicate sexual exploitation of children (SEC) since its ratification of the CRC in 1991 and the subsequent ratification of the OPSC in 2006. The GoB invited the UN Special Rapporteur on the sale of children, child prostitution and child pornography to the Kingdom of Belgium in 1998.[endnoteRef:2] In 2009, the GoB reported for the first time on its implementation of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (OPSC).[endnoteRef:3] In 2015, the GoB re-committed itself to the cause through the adoption of the 2030 agenda for Sustainable Development, which aims to eliminate all forms of violence against children, including sexual abuse and exploitation.[endnoteRef:4] [2:  Commission on Human Rights 56th session (1999), “Report of the Special Rapporteur on the sale of children, child prostitution and child pornography, Ms. Ofelia Calcetas-Santos, to Belgium and the Netherlands on the issue of commercial sexual exploitation of children (30 November-4 December 1998)”, para. 1.]  [3:  Belgium (2009), “Consideration of reports submitted by States p arties under Article 12 (1) of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography: Belgium”, CRC/C/OPSC/BEL/1.]  [4: Sustainable Development Goal Targets 5.2, 8.7, and 16.2.] 


The present submission is an update on SEC in Belgium and aims to review the progress since the last review of the implementation of the OPSC the results of which can be found in the Concluding Observations of 18 June 2010 by the Committee on the Rights of the Child,[endnoteRef:5] and to provide additional information to the information provided by the GoB in its fifth and sixth combined periodic reports on the implementation of the CRC. The submission has the aim to help to further strengthen political will to focus on the issue of SEC in Belgium and prevent this heinous crime committed against children. [5:  Committee of the Rights of the Child (2009), “Concluding observations on the report submitted by Belgium under article 12 (1) of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography”, CRC/C/OPSC/BEL/11.] 


[bookmark: _Toc1]Methodology and Scope
This report is based on the practical experience and research of ECPAT Belgium and ECPAT International. 
The scope of this supplementary report is limited to SEC and its different manifestations, including exploitation of children in prostitution,[endnoteRef:6] online child sexual exploitation (hereinafter ‘OCSE’), child sexual abuse materials[endnoteRef:7] (hereinafter ‘CSAM’), trafficking of children for sexual purposes and sexual exploitation of children in the context of travel and tourism[endnoteRef:8] (hereinafter ‘SECTT’) and child, early and forced marriage (hereinafter ‘CEFM’). Under Belgian law, CSAM is referred to as ‘child pornography’. The Belgian terminology will be utilised when specifically referring to the law. [6:  Ibid., 29. ECPAT prefers the term ‘exploitation of children in prostitution’ instead of ‘child prostitution’ in line with the recently widely adopted Terminology Guidelines. ECPAT International (2016). ]  [7:  ECPAT prefers the term ‘child sexual exploitation material’ or ‘child sexual abuse material’ over the often in legal context still used ‘child pornography’ in line with the recently widely adopted Terminology Guidelines. ECPAT International (2016), “Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse, adopted by the Interagency Working Group in Luxembourg, 28 January 2016”, Bangkok: ECPAT, 39, accessed on 31 July 2017, http://luxembourgguidelines.org/.]  [8:  Ibid., 54.] 

Current status and developments of sexual exploitation of children in Belgium
Belgium has a population of more than 11 million and borders the Netherlands, Germany, Luxemburg and France. Belgium is ranked 22nd in the world according to its Human Development Index in 2015.[endnoteRef:9] However, according to the most recent data available, in 2015, 11% of the children living in Belgium were living below the poverty line,[endnoteRef:10] and in the same year, the Federal Police recorded 3,997 complaints involving psychological, physical, sexual, or other abuse of children within the family (3,469 in 2012),[endnoteRef:11] and the federal police investigated 769 CSAM cases.[endnoteRef:12] Belgium is also a country of destination, and transit for many men, women and children who are victims of forced labour and sexual exploitation, and a country of origin for cases of internal trafficking. The majority of victims exploited in Belgium come from countries in Eastern Europe, North and sub-Saharan Africa, among them Romania, Morocco, India, Nigeria, Albania, Hungary, and Thailand.[endnoteRef:13] Female Belgian minors and foreign children (mostly of Roma origin, Bulgaria, Romania and Albania) living in Belgium are predominantly recruited by local procurers, such as loverboys, who force or traffic them into prostitution in the country.[endnoteRef:14] In fact, in her 2015 Report, MYRIA (the Belgian national rapporteur on trafficking in human beings) called for better identification and protection of the victims of ‘loverboys’ (loverboys are pimps who recruit their victims through seduction and rendering the victims emotionally dependent on them).[endnoteRef:15] Although the phenomenon of ‘loverboys’ is not new in Belgium, a tragic event brought more media attention to the issue at the end of 2014, when four young girls (aged 14 to 16) were found by the Police in a hotel in Antwerp where they had been coerced into prostitution by three loverboys. [9:  United Nations Development Programme (UNDP) (2016), “Human Development Report 2016: Belgium”, 2, accessed on 19 January 2018, http://hdr.undp.org/en/countries/profiles/BEL. ]  [10:  OECD (2015), “Poverty rate”, accessed on 21 January 2018, https://data.oecd.org/inequality/poverty-rate.htm. ]  [11:  United States Department of State, Bureau of Democracy, Human Rights and Labour (2016), “Belgium 2016 Human Rights Report”, 11, accessed on 19 January 2018, https://www.state.gov/documents/organization/265612.pdf.]  [12:  Ibid.]  [13:  United States Department of State, Bureau of Democracy, Human Rights and Labour (2016), “Country Narratives”, 87, accessed on 19 January 2018 https://www.state.gov/documents/organization/271341.pdf.]  [14:  Ibid.]  [15:  MYRIA (2015), “Annual Report on Trafficking and Smuggling in Human Beings: Tightening the Links”, 50, accessed on 19 January 2018, http://www.myria.be/files/Annual-report-2015-trafficking-and-smuggling-full.pdf. ] 

Belgium’s fight against SEC gained momentum following the Marc Dutroux case in 1996, which brought to light the sexual abuse of six young girls. Through this case, Belgian citizens and the government were forced to realise that children are at a great risk of sexual abuse and exploitation. This led to significant initiatives such as, the establishment of the child rights NGO, Child Focus, and the Government’s adoption of the Stockholm Declaration and Agenda for Action on how to eradicate the commercial SEC.[endnoteRef:16]  [16:  Child Focus, “Historique et Organisation”, accessed on 21 January 2018, http://www.childfocus.be/fr/a-propos-de-nous/historique-et-organisation; ECPAT Belgium (2016), “Fighting impunity of transnational child sex offenders. What is the impact of the Belgian extraterritorial legislation?”, 13, accessed on 21 January 2018, https://ecpat.be/wp-content/uploads/2017/12/Fighting-impunity-of-transnational-child-sex-offenders.pdf. ] 

To date, Belgium still does not have a centralised data collection system or database on the violations of children’s rights awarded in the OPSC.[endnoteRef:17] However, some statistics on the different manifestations of SEC are available.  [17:  Coordination des ONG pour les droits de l’enfant (CODE) (2017), “Traite et exploitation sexuelle des enfants en Belgique état de la situation et recommandations”, 2, accessed on 20 January 2018, https://www.lacode.be/IMG/pdf/Analyse_CODE_traite_des_enfants.pdf. ] 

According, to official statistics from the Federal Police, the number of convictions for inciting minors to be exploited in prostitution has constantly increased in recent years. In 2016, 69 convictions were made, nearly doubling the convictions made in 2012 with 38 convictions.[endnoteRef:18] On 24 February 2012, the Brussels Criminal Court sentenced four defendants from Nigeria to prison terms of one to five years and fines of 2,700 to 5,500 euros. Young Nigerian women, some of them minors, were brought to Belgium for prostitution. They were required to pay 55,000 euros for this trip and were expected to repay this debt with income from their prostitution activities. The court held that the acts fell within human trafficking for purposes of sexual exploitation and exploitation of the prostitution of minors.[endnoteRef:19] This type of case has been a recurrent one in Belgium. Young Nigerian women being brought by sea to Belgium and being forced into prostitution to repay the debt of their journey and being threatened with violence and voodoo practices.[endnoteRef:20] Several operations with the same modus operandi were tried in court, two of them in 2016, and one is currently ongoing.[endnoteRef:21]  [18:  Service for Criminal Policy (2016), “Statistiques des condamnations par infraction”, accessed on 14 December
2017, http://www.dsb-spc.be/web/index.php?option=com_wrapper&Itemid=163. ]  [19:  Federal Centre for the Analysis of Migration Flows (2013), “the Protection of Fundamental Rights of Foreigners
and the Fight against Human Trafficking, 2013 Human Trafficking Annual Report: Building Bridges”,
accessed on 1 December 2014, http://www.diversitybelgium.be/sites/default/
files/documents/publication/jv-mh_2013_en.pdf.]  [20:  Myria (2017), “Rapport annuel 2017. Traite et traffic des êtres humains en ligne”, 99-101, accessed on 12 February 2018, http://www.myria.be/files/RA-TEH-17.pdf.]  [21:  Carlot, Philippe (2018), ‘Le procès d'une filière nigériane de prostitution s'ouvrira le 27 mars à Bruxelles’, rtbf, accessed on 23 February 2018, https://www.rtbf.be/info/regions/bruxelles/detail_le-proces-d-une-filiere-nigeriane-de-prostitution-s-ouvrira-le-27-mars-a-bruxelles?id=9841092.] 

In regards to child, early forced marriage, Belgium is confronted with cases from ethnic minorities who have been established in Belgium for several generations (i.e. Turks, Moroccans, Roma and Afghans), as well as new migrants (i.e. Serbs and Chechens).[endnoteRef:22] However, many cases go unreported and unidentified due to a lack of training and awareness of indicators by governmental workers, teachers, judges, and police officers.[endnoteRef:23] In 2014, for the first time, the parents of two minors were convicted for facilitating through CEFM, human trafficking for the purposes of sexual exploitation, rape, indecent assault with violence and threats.[endnoteRef:24]  [22:  MYRIA (2015), “Annual Report on Trafficking and Smuggling in Human Beings: Tightening the Links”, 17, accessed on 19 January 2018, http://www.myria.be/files/Annual-report-2015-trafficking-and-smuggling-full.pdf.]  [23:  Barcons, Maria, et al. (2015), “Matrifor: Approaching forced marriages as a new form of trafficking in human beings in Europe”, European Commission, accessed on 19 January 2018, http://www.matrifor.eu/sites/default/files/pdf/Matrifor.pdf. ]  [24:  ECPAT Belgium (2017), “Request for Information for the 2017 Trafficking in Persons Report”.] 

Concerning OCSE and CSAM, according to official figures, the Federal Police investigated 789 cases of child pornography in 2015 (392 in 2012).[endnoteRef:25] In contrast to the investigated cases, in 2015, 64 cases of distributing child pornography were convicted and 182 cases for possessing child pornography materials.[endnoteRef:26] In 2013, an artist and psychiatric nurse was prosecuted for having obtained, for a fee, a minor for prostitution and for the production, possession, distribution and sale of CSAM. The investigation was first conducted in Brazil where the artist had photographed minors for a fee, including when, at his request or on his instruction, they performed naked, sexual acts with other minors or adopted erotic positions. The investigation in Belgium uncovered, during a search of his home, over 10 million CSAM. In January 2014, the Brussels Court of Appeal sentenced the defendant to 4 years of imprisonment, to a fine of 1,000 euros, and to be placed at the disposal of the Sentencing Court for a period of 10 years after the end of his sentence.[endnoteRef:27] [25:  United States Department of State (2013), “Country Reports on Human Rights Practices for 2013”, accessed
on 14 December 2017, http://www.state.gov/j/drl/rls/hrrpt/2013/eur/220258.htm; United States Department of State, Bureau of Democracy, Human Rights and Labour (2016), “Belgium 2016 Human Rights Report”, 11, accessed on 19 January 2018, https://www.state.gov/documents/organization/265612.pdf.]  [26:  Service for Criminal Policy (2016), “Statistiques des condamnations par infraction”, accessed on 14 December
2017, http://www.dsb-spc.be/web/index.php?option=com_wrapper&Itemid=163.]  [27:  Federal Centre for the Analysis of Migration Flows (2013), “the Protection of Fundamental Rights of Foreigners
and the Fight against Human Trafficking, 2013 Human Trafficking Annual Report: Building Bridges”
accessed on 1 December 2014, http://www.diversitybelgium.be/sites/default/
files/documents/publication/jv-mh_2013_en.pdf.] 

Vis-à-vis the sexual exploitation of children in travel and tourism, the Belgian courts issued out one of its rare convictions on 18 February 2013. Under extraterritorial jurisdiction, a former Belgian journalist who engaged in sex tourism in Morocco was sentenced to an 18-month suspended prison sentence. He was found guilty by the Criminal Court of Brussels of “corruption or prostitution of a minor,” “degrading treatment” and “exhibition and distribution of pornographic images.”[endnoteRef:28] Most recently, on 21 January 2016, a Dutch national was convicted in absentia for sexually abusing children in Cambodia and the Philippines, three of which were his adopted daughters, and for possessing and producing child pornography. The judgement was delivered in absentia due to a lack of the perpetrator’s travel restriction, allowing him to flee to Cambodia a month before his final hearing. He was however, caught by the Cambodian police and despite a lack of extradition treaty, was sent back to Belgium where he was formally arrested. His sentence of 19 years of imprisonment was recently reaffirmed in appeal.[endnoteRef:29] [28:  AFP (2013), “Tourisme sexuel : un Belge condamné”, le Figaro, accessed on 19 January 2018, http://www.lefigaro.fr/flash-actu/2013/02/19/97001-20130219FILWWW00531-tourisme-sexuel-un-belge-condamne.php. ]  [29:  Le Soir (2016), “Tourisme Sexuel: en voyage, ne fermez pas les yeux!”, accessed on 19 January 2018, http://www.lesoir.be/archive/recup/1294133/article/soirmag/meilleur-du-soir-mag/2016-08-18/tourisme-sexuel-en-voyage-ne-fermez-pas-yeux; Gazet van Antwerpen (2017, «Hof van Cassatie bevestigt veroordeling van Antwerpse pedofiel Pieter Ceulen’, accessed on 12 February 2018, http://www.gva.be/cnt/dmf20170418_02838803/hof-van-cassatie-bevestigt-veroordeling-van-antwerpse-pedofiel-pieter-ceulen.] 
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General measures of implementation

National Plan of Action
Belgium operates through three distinct but hierarchically equal levels: the federal level, the community level comprising of three communities (the French, Flemish and German Community), and the regional level comprising of three regions (the Brussels region, the Flemish region and the Wallonia region). These levels are not differentiated based on hierarchy, but rather according to their different competences.[endnoteRef:30] Protecting children’s rights from sexual exploitation falls under the judicial competence of the federal level, the community level’s competence of providing assistance to people, and the regional level may choose to incorporate elements of child protection through their competences, such as, social actions, health or housing. Due to this allocation of competences, Belgium currently holds a myriad of child protection action plans.  [30:  Euromet (n.d.), “Child and Youth Policy in Belgium”, 21, accessed on 20 January 2018, http://www.euromet.in/Child_YP_Belgium_en.pdf. ] 

At the federal level, there currently is no national action plan targeting SEC specifically. Nevertheless, the federal government has issued its third action plan on human trafficking for the period of 2015-2019.[endnoteRef:31] [31:  Council of Europe (2014), “Convention de Lanzarote: Convention du Conseil de l’Europe sur la protection des enfants contre l’exploitation et les abus sexuels: Réponses au questionnaire: aperçu général: Belgique”, T-EC(2014)GEN-BE, 12, accessed on 20 January 2018, https://rm.coe.int/1680470902. ] 

The Flemish community has an action plan that mostly focuses on the abuse of children and wrongful conduct against children, and another of 2016 that focuses solely on the phenomenon of ‘loverboys’.[endnoteRef:32] The French Community (otherwise known as the Federation Wallonia-Brussels), currently finished its 2015-2017 action plan on the rights of children, which did not address SEC.[endnoteRef:33] [32:  Council of Europe (2014), “Convention de Lanzarote: Convention du Conseil de l’Europe sur la protection des enfants contre l’exploitation et les abus sexuels: Réponses au questionnaire: aperçu général: Belgique”, T-EC(2014)GEN-BE, 15-17, accessed on 20 January 2018, https://rm.coe.int/1680470902; Vlaamse Regering (2016), “Actieplan voor een betere bescherming van slachtoffers van tienerpooiers”, accessed on 20 January 2018, https://wvg.vlaanderen.be/jongerenwelzijn/assets/docs/persberichten/2016/20160125_pb-tienerpooiers.pdf. ]  [33:  Fédération Wallonie-Bruxelles (2015), “Rapport du Gouvernement de la Fédération Wallonie-Bruxelles au Parlement de la Fédération Wallonie-Bruxelles relative à l’application de la Convention internationale des droits de l’enfant”, accessed on 19 January, “http://www.oejaj.cfwb.be/index.php?eID=tx_nawsecuredl&u=0&g=0&hash=686a24c6eb5623eb537549853c39c71abbbd08ac&file=fileadmin/sites/oejaj/upload/oejaj_super_editor/oejaj_editor/pdf/PADE_2011_2014_Evaluation_RAPPORT_DEF2.pdf.] 

The Wallonia region decided to enact an action plan for 2016-2019 relative to the rights of children and addresses three axes; access to rights, access to information, training and education, and youth participation in governance. 
Coordination 
To ensure cooperation between all levels on the rights of children, a Common Community Commission and a French Community Commission were established in 2005. This permanent structure coordinates actions and, since 2007, the government selected around 90 key stakeholders to contribute to official national reports and to formulate policy recommendations.[endnoteRef:34] [34:  Council of Europe (2014), “Convention de Lanzarote: Convention du Conseil de l’Europe sur la protection des enfants contre l’exploitation et les abus sexuels: Réponses au questionnaire: aperçu général: Belgique”, T-EC(2014)GEN-BE, 20, accessed on 20 January 2018, https://rm.coe.int/1680470902.] 

More specifically to the fight against child trafficking, an interdepartmental taskforce of coordination (Cellule Interdépartementale de coordination de la lute contre la traite et le trafic des êtres humains) was created in 1995. This taskforce reunites all federal actors working on this issue, as well as the NGO Child Focus and the specialised centres for victims of trafficking.[endnoteRef:35]  [35:  Fédération Wallonie-Bruxelles (2014), “La lutte contre la traite et le trafic des êtres humains: politique et approche”, 2, accessed on 20 January 2018, http://www.aidealajeunesse.cfwb.be/index.php?eID=tx_nawsecuredl&u=0&g=0&hash=8563f3775445b86d775ab8aaf45265427377c7b4&file=fileadmin/sites/ajss/upload/ajss_super_editor/DGAJ/Documents/Traite_Etres_humains/Brochure_SPF_JUSTICE.pdf. ] 

Training and Awareness Raising
Belgium does not currently have an institutionalised training process for frontline workers on SEC.[endnoteRef:36] Some progress has, however, been noted with the training of the employees of Fedasil (the Federal Agency for the reception of asylum seekers) on identification and protection of child victims of trafficking and the development of a guide for professionals containing indicators to identify victims of forced marriage by the federal institute ‘Institut pour l’égalite des femmes et des hommes’.[endnoteRef:37] Additionally, the Belgian authorities have reported to training 60 frontier inspectors each year on the issue of trafficking and provide them with access to the federal police’s intranet containing all of the relevant information on victims of trafficking. Local police officers also have to attend a workshop on trafficking in order to be promoted in their career.[endnoteRef:38]  [36:  la CODE, “Bilan de la mise en oeuvre par la Belgique des recommendations adressées lors de l’EPU: Contribution de la CODE pour l’UPR”, accessed on 20 January 2018, https://www.upr-info.org/followup/assessments/session24/belgium/Belgium-CODE+ECPAT.pdf.]  [37:  Institut pour l’égalité des femmes et des hommes and Réseau mariage & migration (2015), “Mariage forcé? Guide à l’usage des professionnel-le-s”, accessed on 20 January 2018, http://igvm-iefh.belgium.be/sites/default/files/downloads/84%20-%20Mariage%20forcé.%20Guide%20à%20l%27usage%20des%20professionelles.pdf. ]  [38:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 11.] 

Ombudsman 
In Belgium, the French Community appointed its first ombudsman for children in 1991, followed by the Flemish Community in 1997. There is a federal ombudsman who can receive complaints from both minors and adults when it relates to the operation and acts of the federal administrative authorities. If a complaint received does not concern a federal matter, then the ombudsman can refer the complaint to the appropriate Community ombudsman. However, an ombudsman for the German Community has yet to be appointed.[endnoteRef:39]  [39:  White & Case LLP (2015), “Access to Justice for Children: Belgium”, accessed on 19 January 2018, https://www.crin.org/sites/default/files/belgium_access_to_justice.pdf. ] 
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Measures adopted to prevent offences prohibited under the Optional Protocol 
Awareness-raising campaigns for the main public on SEC is left to NGOs, such as the campaign ‘Je dis STOP!’ coordinated by ECPAT Belgium since 2004 and to which some ministries, like the Ministry of Foreign Affairs, are partners to, or the campaign ‘Don’t Look Away’.[endnoteRef:40] The “I say STOP!” campaign aims to incite travellers to react to situations of SEC and to report them in Belgium and abroad. Once a situation is reported through the website, www.isaystop.com Belgian authorities will be alerted and will transmit the information to other countries involved, as well as to EUROPOL and INTERPOL if deemed necessary. The Don’t Look Away campaign promotes a website that enables individuals to report suspected SEC cases even if they are abroad through providing links to existing national online reporting mechanisms. Where no national reporting mechanism exists, the website will provide alternatives on how to report. In addition, the NGO Child Focus focuses on preventing and reporting SEC through public campaigns, helplines, chat lines and a public reporting mechanism for CSAM.[endnoteRef:41]  [40:  Kingdom of Belgium, Foreign Affairs Foreign Trade and Development Cooperation (2016), “Didier Reynders asks Belgians to report on sexual abuse of children committed abroad: www.isaystop.com”, accessed on 19 January 2018, https://diplomatie.belgium.be/en/newsroom/news/2016/isaystop; ECPAT Belgium (2015), “Examen Périodique Universel-Belgique”, accessed on 19 January 2018, http://ecpat.be/wp-content/uploads/2015/06/Contribution-ECPAT-Belgique-Recommandations-EPU-2015.pdf. ]  [41:  Child Focus (2016), “Chiffres et actus 2016 Child Focus- Exploitation sexuelle des mineurs”, accessed on 19 January 2018, http://www.childfocus.be/sites/default/files/manual_uploads/chiffres_et_actus_2016_child_focus_-exploitation_sexuelle_des_mineurs_fr.pdf. ] 

The Code of Conduct for the protection from Sexual Exploitation in Travel and Tourism is a worldwide tool to prevent SEC in the context of tourism and travel.[endnoteRef:42] The Code provides tools to the travel and tourism sector to prevent and intervene against SECTT. Members commit to publicly take a stance against SECTT, train their staff, adopt policies and monitor their implementation. In 2018, three companies based in Belgium and 12 with operations in Belgium are currently member of the Code of Conduct.[endnoteRef:43] However, SECTT is neither known nor recognised well by the public. The NGO Child Focus also only received one case report of SECTT in 2016.[endnoteRef:44]  [42:  More information regarding The Code can be found via http://www.thecode.org.]  [43: The Code, “Members”, accessed on 19 January 2018, http://www.thecode.org/who-have-signed/members/.]  [44:  Child Focus (2016), “Chiffres et actus 2016 Child Focus- Exploitation sexuelle des mineurs”, accessed on 19 January 2018, http://www.childfocus.be/sites/default/files/manual_uploads/chiffres_et_actus_2016_child_focus_-exploitation_sexuelle_des_mineurs_fr.pdf.] 

Finally, the creation of a national registry of sex offenders has been in debate for the past decade. In 2014, an official legislative proposal was established, however, it still has not been passed. In the meantime, some citizens have gathered to set up their own registry through the NGO Wanted Pedo in 2014.[endnoteRef:45] [45:  Le Soir (2006), “Il faut un registre national des auteurs d’infractions sexuelles”, accessed on 20 January 2018,  http://www.lesoir.be/archive/recup/%25252Fle-debat-du-samedi-christine-defraigne-senatrice-mr-dom_t-20060617-005MPQ.html; Wanted Pedo, “L’association”, accessed on 20 January 2018, http://wanted-pedo.com/bis/lassociation/;  Proposition de Loi Visant á Créer un Registre National des Auteurs d’infractions sexuelles au sein du Casier Judiciaire Central, (2014), accessed on 20 January 2018, http://www.lachambre.be/FLWB/PDF/54/0155/54K0155001.pdf.] 

Child and Youth Participation
In 2013, following the action plan of the French community on child rights, a pilot project was initiated to set up a consultation process involving the participation of children with the government of the French community. A Youth organisation was tasked with organising small-group debates, awareness days, informative games etc, which would inform children of their rights and to lead them to reflect on the political context.[endnoteRef:46] The Youth Council generally works in partnership with their German and Dutch-speaking counterparts. Various political bodies, particularly the Minister for Youth from the French Community, regularly consult with the Council. The new action plan of 2015-2017, includes further initiatives such as, training public servants to develop a child friendly approach that would welcome and interest children in the public services.[endnoteRef:47]  [46:  Fédération Wallonie-Bruxelles (2015), “Rapport du Gouvernement de la Fédération Wallonie-Bruxelles au Parlement de la Fédération Wallonie-Bruxelles relative à l’application de la Convention internationale des droits de l’enfant”, accessed on 19 January, http://www.oejaj.cfwb.be/index.php?eID=tx_nawsecuredl&u=0&g=0&hash=686a24c6eb5623eb537549853c39c71abbbd08ac&file=fileadmin/sites/oejaj/upload/oejaj_super_editor/oejaj_editor/pdf/PADE_2011_2014_Evaluation_RAPPORT_DEF2.pdf.]  [47:  Fédération Wallonie-Bruxelles (2015), “Rapport du Gouvernement de la Fédération Wallonie-Bruxelles au Parlement de la Fédération Wallonie-Bruxelles relative à l’application de la Convention internationale des droits de l’enfant”, 43, accessed on 19 January, http://www.oejaj.cfwb.be/index.php?eID=tx_nawsecuredl&u=0&g=0&hash=686a24c6eb5623eb537549853c39c71abbbd08ac&file=fileadmin/sites/oejaj/upload/oejaj_super_editor/oejaj_editor/pdf/PADE_2011_2014_Evaluation_RAPPORT_DEF2.pdf.] 

The Flemish Community has its own Youth Council, the Vlaamse Jeugdraad.[endnoteRef:48] The German Community has the Rat Der Deutsch-Sprachigen Jugend, and the Brussels Region has the Brusselse Jeugdraad.[endnoteRef:49] These councils ensure that young people’s voices are heard by decision makers and that their rights are advocated for. However, there are no indications that SEC issues are on their agendas. [48: be .brussels, “Participation in political life”, accessed on 21 January 2018, http://be.brussels/living-in-brussels/family-and-private-life/participation-of-the-young/participation-in-political-life. ]  [49:  Ibid.; Rat Der Deutsch-Spachingen Jugend, “Your RDJ”, accessed on 21 January 2018, http://www.rdj.be/de/rdj-1. ] 

[bookmark: _Toc4]Prohibition of the sale of children, child pornography and child prostitution and related matters (arts. 3, 4(2) and (3), 5 and 7) 
Existing criminal or penal laws and regulations 
In line with the Convention on the Rights of the Child, article 100ter of the Penal Code defines minors as under 18 years of age. It was included into the Penal Code with the Law of 2000 November 28 and it is also codified in article 388 of the Civil Code. The term ‘child’ is used interchangeably with the term ‘minor’ and the term ‘child’ is not defined in the Penal code. In addition, the Penal Code at times distinguishes minors according to their age by providing for harsher sentences for the perpetrators if the minor is below a certain age. In 2000, through the law of 23 March 2000, article 22bis was also inserted into the Constitution laying down that children’s moral, physical, psychological and sexual integrity should be respected and that all decisions involving a child should be taken with the child’s best interest as a priority consideration.
Belgium penalises the trafficking of human beings under article 433quinquies of the Penal Code and sentences perpetrators to one to five years of imprisonment and to a fine of 500 to 50,000 euros. Through the law 29 April 2013, the definition of human trafficking was expanded to cover cases of prostitution and other forms of sexual exploitation. Article 433quinquies was further modified through the law of 24 June 2013 to allow for multiplication of the fine by the number of victims. Belgian law does not have a specific offence for the crime of child trafficking, but the law of 10 August 2005 inserted the aggravated sentence of 10 to 15 years of imprisonment and a fine of 1,000 to 100,000 euros if the crime of human trafficking involved a minor. The attempt to commit human trafficking is also penalised in article 433quinquies and sentenced to one to three years of imprisonment and a fine of 100 to 10,000 euros that is also multiplied by the number of victims. 
Child prostitution is specifically prohibited under article 379 of the Penal Code and is punishable by a prison sentence of five to 10 years and a fine of 500 to 25,000 euros. If the minor was younger than 16 years of age, then the penalty for the perpetrator is increased to five to 15 years of imprisonment and a fine of 500 to 50,000 euros, and if the minor was younger than 14 years of age, the penalty is increased to five to 20 years of imprisonment and a fine of 1,000 and 100,000 euros. The attempt to facilitate prostitution is only criminalised when involving non-minors in article 380 but could be extrapolated to minors as subparagraph 4 of paragraph 1 refers to anyone involved in the prostitution of others. The attempt is thereby punishable by six months to three years of imprisonment and a fine of 100 to 5,000 euros. However, the term ‘prostitution’ is not defined in Belgium law and thus not complying with article 3 and article 2b of the OPSC. Case law does not adopt a consistent definition and in most cases does not even provide a definition.[endnoteRef:50] Nonetheless, as Belgium is a monist country and has no conflicting definition, the definition of prostitution provided in article 2 of the OPSC, can be used as an interpretive tool in courts.[endnoteRef:51] [50:  Case P.11.0871.N, Cour de cassation, Belgium, 17 January 2012; ECPAT Belgium (2015), “Examen Périodique Universel-Belgique”, accessed on 19 January 2018, http://ecpat.be/wp-content/uploads/2015/06/Contribution-ECPAT-Belgique-Recommandations-EPU-2015.pdf.]  [51:  White & Case LLP (2015), “Access to Justice for Children: Belgium”, 3, accessed on 19 January 2018, https://www.crin.org/sites/default/files/belgium_access_to_justice.pdf.] 

CSAM (or ‘child pornography’) is penalised through article 383bis of the Penal Code for whoever has exposed, offered, sold, rented, transmitted, provided, distributed, published, broadcasted made available or created, imported, or made imported with five to 10 years of imprisonment and a fine of 500 to 10,000 euros. Possessing or watching child pornography through technology is punishable to one month to one year of imprisonment and a fine of 500 to 1,000 euros. The Law of 31 May 2016 changed the previous law that limited the conviction to activities with the intent to commercialise or distribute the child pornography. Its definition in paragraph of article 383bis was also amended with the previously stated law, which in line with article 2(c) of the OPSC now includes all representations of CSAM instead of exclusively visual representations. Viewing/watching/listening to or showing visuals or audios of a sexual nature by someone for whom that material was not intended for was also penalised in January 2016 with the introduction of article 371/1 into the penal code. This article also aimed to curb the phenomenon of ‘revenge porn’ where a minor’s photo or visual representation of a sexual character was posted onto the internet and through social media without permission.[endnoteRef:52] This crime is penalised for the perpetrators with an imprisonment of five to ten years if the minor was below 18 years of age, and to 10 to 15 years if the minor was below the age of 16. [52:  Lievens, Eva (2016), “Mondialisation et Interet: Belgique”, 4, accessed on 20 January 2018, http://www.henricapitant.org/storage/app/media/pdfs/evenements/mondialisation_internet_2016/Belgique_8.pdf. ] 

The Belgian federal government also enacted the law of 10 April 2014 in order to protect children from online sexual exploitation. The law inserted article 377quater into the Penal Code to penalise adults from setting up a meeting with a minor below the age of 16 through the internet with the intent to commit a crime included in the chapter of the penal code addressing SEC and sexual abuse. The punishment for infringing this law is set at one to five years of imprisonment if the online solicitation led to an actual meeting. Another more general law was enacted in 2016 to insert article 433bis/1 into the penal code convicting any adult of communicating through the use of technology, with an actual or supposed minor, in order to facilitate the realisation of a crime, to three months to five years of imprisonment. 
Belgian law does not contain any legal provision that specifically addresses SECTT. There is neither a legal provision prohibiting sexual exploitation and abuse of minors abroad, nor a legal provision prohibiting the facilitation, promotion and organisation of travel arrangements or transportation related to sex tours involving children.
Belgian law prohibits CEFM through article 391sexies of the Penal Code, outlawing forced marriage with a possible conviction of three months to five years of imprisonment and a fine of 250 to 5,000 euros. The attempt is also punishable by two months to three years of imprisonment and a fine of 125 to 2,500 euros. Forced cohabitation is also prohibited under article 391septies and punishable to the same extent. In addition, a judge who finds violation of those articles can annul or render void the marriage or legal cohabitation through article 391octies. Article 144 of the Civil Code supports the Penal Code by prohibiting marriage under the age of 18 unless authorised by the parents and guardians and is done consensually and without threat or violence (articles 145-148 Civil code). However, despite forced marriage being outlawed since 2008 in the Penal Code, the first criminal case was only tried in 2014 and the forced and early marriage was treated as a case of human trafficking prohibited under article 433quinquies.[endnoteRef:53] The Belgian government considers forced marriage as a case of human trafficking when it serves to exploit the person and thereby, when it is used to take control of a person or transfer the control to someone else.[endnoteRef:54] Subsequently the law prohibiting forced marriage has more of a symbolic value as it has not used as a sole basis to convict someone.  [53:  (Verviers Crim. Court, 30 January 2014 (final).]  [54:  COL 01/15 relating to the policy on investigation and prosecution in terms of human trafficking.  ] 

In another attempt to curb early forced child marriage, the Belgian migration legislation, the Aliens Act of December 1980, has been amended several times. Most notably, in 2006, the minimum age for spouses to be reunited was raised from the age of 18 to 21, and the legitimacy of the marriage is controlled by extending the period of control for the non-Belgian spouse to gain a permanent residence permit to three years. However, this law has been reported to act as a trap for minors, as birth certificates are often falsified and then the victim is forced to stay in the marriage for at least three years.[endnoteRef:55] [55:  Barcons, Maria, et al. (2015), “Matrifor: Approaching forced marriages as a new form of trafficking in human beings in Europe”, European Commission, 41, accessed on 19 January 2018, http://www.matrifor.eu/sites/default/files/pdf/Matrifor.pdf.] 

Finally, Belgium holds several laws pertaining to victims’ and witnesses’ protection. Firstly, Belgian law does not allow perpetrators of child prostitution to be eligible to replace their sentence with electronic surveillance (article 37ter Penal Code). The same is applicable for the possibility of being awarded a probation sentence or community work (articles 37octies and 37quinquies). Secondly, people found guilty of having facilitated child prostitution can have certain of their rights restricted in the name of child protection. For example, the perpetrator, after completing his/her sentence, could be restricted from taking on jobs such as in hotels, travel agencies, and adoption agencies or even be restricted from living in certain areas for a term of one to 20 years (articles 382 and 382bis Penal Code). Thirdly, under article 433novies/1 of the Penal Code, introduced through the Law of 31 May 2016, the unlawful exposure of the identity of the child victim involved in child trafficking through texts, drawn pictures, photography or images or sonar messages or the attempt to disclose is punishable by two months to two years of imprisonment and/or a fine of 300 to 3,000 euros. The same is punishable under article 378bis for child victims of voyeurism, abuse and rape. Article 382quinquies covers the same provision for child victims of prostitution. However, victims of the crime of CSAM (article 383bis Penal Code) are not awarded such protection. Finally, in line with article 7 of the OPSC, according to articles 433novies and 382bis of the Penal Code, when a perpetrator is found guilty of having committed child trafficking or child prostitution, his goods, materials and assets which served or were meant to serve to commit the crime, even when these goods do not belong to the perpetrator, can be confiscated by the Courts.
Extraterritorial jurisdiction and extradition
Article 10ter of the Code of Criminal Procedure on the principle of extraterritoriality allows Belgium to prosecute Belgian nationals or foreigners present on Belgian territory having committed sexual offences abroad if these offences were committed against a minor. Therefore, anyone in Belgium that has not been extradited and has committed one of the following offences abroad will be prosecuted: child trafficking (articles 433sexies to octies), child pornography (art. 383bis), and child prostitution (articles 379 and 380). The law of 31 May 2016 also extended this extraterritorial jurisdiction possibility to perpetrators who have not committed but attempted to commit child trafficking. Moreover, Article 10ter does not include a dual criminality requirement. Therefore, in this sort of case, the crime or offence does not have to be punishable abroad for the criminal law to be applied. 
The extradition procedure is regulated by the Act of 15 March 1874. Belgium generally does not extradite its nationals. This is because articles 6 and 7 of the Preliminary Title of the Code of Criminal Procedure allow the prosecution of Belgian citizens who have committed offences on foreign soil. Moreover, individuals who are not Belgian nationals cannot be extradited unless Belgium has a bilateral treaty with the concerned state and the punishment incurred is at least one year. The treaty must be based on the principle of reciprocity (Belgium can authorise extradition to another country only if the latter authorises extradition under the same conditions). However, as Belgium is a party to the OPSC, it could make use of Article 5(2) of the OPSC that establishes a legal basis for extradition of offences covered by OPSC between parties of the OPSC. 
[bookmark: _Toc5]Protection of the rights of child victims (art. 8 and 9(3) and (4))
Measures adopted to protect the rights and interests of child victims of offences prohibited under the Optional Protocol 
The Belgian Code of Criminal Procedure (CCP) contains special protection measures for minors who are victims or witnesses of all offences related to SEC. Firstly, article 91bis states that any minor has the right to be accompanied by the adult person of his or her choice during hearings with judicial authorities. Secondly, articles 91 and 100 provide that, to avoid multiple hearings where young victims or witnesses to sexual offences must be heard, audio-visual recordings should take place of interviews with minors who are victims or witnesses of the offences of child prostitution (article 379 penal code), the sexual abuse of minors, and the watching or listening to visuals or audio recordings of children in a sexual character (article 371/1 penal code). For other offences such as, disseminating CSAM (art. 383bis) and child trafficking for sexual purposes (art 433quinquies penal code), the prosecutor or the judge may order the audio-visual recordings of interviews. Thirdly, during the audio-visual recording, the young victim may be assisted by an expert psychiatrist or psychologist (article 94 CCP). Fourth, according to article 95 CCP, the minor can interrupt the recording at any time during the recorded hearing. However, a new interview or confrontation between the victim and the perpetrator of the offence can be ordered through a reasoned decision if it is essential for the trial (article 98 CCP). This means that the law allows for the person under investigation to request the judge for a confrontation with the victim.[endnoteRef:56] [56:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 45.] 

Articles 104 to 111 CCP regulate the protection of witnesses specifically. The Witness Protection Commission can grant protective measures, such as, police patrols or the witness’ relocation for 45 days. However, the measure to change the identity (article 106 CCP) of the person at risk is only available to people holding the Belgian nationality. In addition, there are no protective measures specific to children’s needs.
The age of a suspected minor is determined based on a medical test, coined as the ‘triple test’, which has been highly criticised by NGOs. This test combines a dental examination known as an orthopantomogramme, an x-ray of the wrists and an x-ray of the collarbone. If the results are inconclusive or contradictory, the suspected child is awarded a presumption of truth and the lowest age estimated is the one awarded. This decision can be contested in front of the Conseil d’état, but this has never been done before (articles 6 and 7 of the law of 24 December 2002 on the ‘Tutelle des mineurs étrangers non accompagnés’).[endnoteRef:57] [57:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 29-30.] 

Moreover, the Belgian government provides for special procedures for unaccompanied foreign minors (UFM) who are victims of human trafficking, which includes those affected by sexual exploitation, and for victims of being manipulated/forced into prostitution by loverboys. First, a presumption of victimhood is awarded to people not based on their confessions or pleas, but rather based on a number of indicators identified to recognise child victims. The circular COL 1/2015 contains a brochure with a list of indicators to recognise child victims of trafficking that can be requested from the federal police or the competent SPF.[endnoteRef:58] [58:  Service Public Fédéral Justice, Circulaire du 23 décembre 2016 publié le 10 Mars 2017, “Circulare relative à la mise en œuvre d’une coopération multidisciplinaire concernant les victimes de la traite des êtres humains et/ou certaines formes aggravées de trafic des êtres humains”, Numac: 2017030090.] 

Once an unaccompanied minor victim is identified, there is an obligation to refer the victim to a specialised centre, where the victims should be provided with the following support: a place to stay, medical and psychological assistance, administrative assistance, judicial assistance and the option to ask for an interpreter. However, it has been reported that UFMs referred to the specialised centre only after their minority is confirmed and are until then kept in places where their freedom is restricted, such as, alternative detention or ‘maisons de retour’. In addition, placing them in a detention centre is permitted under the law.[endnoteRef:59] [59: Defence for Children International (2016), “24th session of the Universal Periodic Review: Country concerned: Belgium: Recommendations on themes relating to children’s rights presented by defence for children international”, 2, accessed on 20 January 2018, https://defenceforchildren.org/wp-content/uploads/2015/12/DCIrecos_UPR_Belgique_Final_EN.pdf ] 

Once at the centre, child victims of trafficking are awarded a temporary residence permit of three months compared to a reflection period of 45 days to adults.  According to the 23 December 2016 Circular on the multidisciplinary cooperation concerning victims of human trafficking, a person, no matter their nationality, can be given a temporary status of victim  and residence permit that would allow them to stay in Belgium if the following conditions are met; (1) a legal complaint was lodged by the victim and is ongoing or a statement was given to the police; (2) the victim’s situation fits under the definition of human trafficking provided under article 433quinquies of the penal code; (3) the potential victim manifests a willingness to cooperate; (4) the potential victim cut all ties with the presumed perpetrator (5) the potential victim cannot be a danger to the public order or to national security.[endnoteRef:60] In 2015, 44 people were awarded the victim status of human trafficking for sexual exploitation. Only five were minors.[endnoteRef:61]  [60:  Service Public Federal Justice, Circulaire du 23 décembre 2016 publié le 10 Mars 2017, “Circulare relative à la mise en oeuvre d’une coopération multidisciplinaire concernant les victimes de la traite des êtres humains et/ou certaines formes aggravées de trafic des êtres humains”, Numac: 2017030090.]  [61: MYRIA (2016), “Rapport annuel 2016: Traite et rafic des êtres humains: des mendicants aux mains de trafiquants”, 179, accessed on 20 January 20 2018, http://www.myria.be/files/RATEH-2016-FR-P4.pdf. ] 

Belgium currently holds two specialised centres for unaccompanied minors. One in the Wallonia region (Esperanto) and one for both the Flemish and Brussels regions (Juna-Minor N’Dako). However, only the one located in the French region is specialised in the needs of child victims of trafficking.[endnoteRef:62] These shelters are run by NGOs and although they are currently receiving funds from the government, they are not provided with dedicated institutionalised governmental funding.[endnoteRef:63] These centres ensure that the minors are awarded a guardian who will accompany and support them through the judicial and administrative procedures.[endnoteRef:64] The guardianship system has been in place since 2002, however, in 2016, due to the impact of the refugee crisis, the number of trained and available guardians doubled.[endnoteRef:65] In addition, in 2014, the guardianship service was opened up to child victims from European countries.[endnoteRef:66] [62:  ECPAT Belgium (2015), “Examen périodique universel”; Coordination des ONG pour les Droits de l’Enfant (CODE° (2012), “La traite des enfants en Belgique: quelle protection?”, 6, accessed on 20 January 2018, http://ecpat.be/wp-content/uploads/2012/03/analyse_CODE_la_traite_des_enfants_en_Belgique.pdf.]  [63:  U.S. Department of State, “Belgium: Office to monitor and combat trafficking in persons: 2017 Trafficking in Persons Report”, accessed on 20 January 2018, https://www.state.gov/j/tip/rls/tiprpt/countries/2017/271145.htm. ]  [64: MYRIA, “Centres d’accueil pour les victimes”, accessed on 20 January 2018,  http://www.myria.be/fr/traite/centres-daccueil-pour-les-victimes.]  [65:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 28.]  [66:  Belgium, Law of 12 May 2014 amending Title XIII, Chapter VI, of the Programme Act (I) of 24 December 2002 regarding the guardianship of unaccompanied foreign minors, Belgian Official Gazette, 21 November 2014.] 

In trafficking cases, the victim can request compensation by bringing a civil action during the criminal proceedings taking place. Specialised centres ensure that UFMs’ rights and interests as victims are protected. To do this, they keep victims informed and provide them with a lawyer. The victim can, therefore, make an informed decision about whether to bring a civil action. The specialised certified centres more suited for adults (Pag-Asa, Sürya, and Payoke) are certified to bring a civil action in their own name or in the name of the child victim.[endnoteRef:67] However, if a request is made in civil court, the judgement will be put on hold until the penal case is tried.[endnoteRef:68] [67:  Service public fédéral intérieur, service public fédérale justice, service public fédéral emploi, travail et concertation sociale, service public fédéral affaires étrangères, commerce extérieur et coopération au développement, service public fédéral sécurité sociale et service public fédéral finances, Circulaire du 26 septembre 2008 publié le 31 octobre 2008, “Circulaire relative à la mise en œuvre d'une coopération multidisciplinaire concernant les victimes de la traite des êtres humains et/ou de certaines formes aggravées de trafic des êtres humains”, Numac: 2008009871; GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 36.]  [68:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 34.] 

Victims can also seek financial aid from the Commission of Financial Aid for Victims of Deliberate Acts of Violence and for Occasional Rescuers if they can demonstrate that they have suffered either physically and mentally from an intentional act of violence and that these damages are a direct consequence of the act. The commission awards three types of financial aid; principle aid which obliges them to wait until the end of the investigation or penal procedures and then to lodge a civil complaint; urgent aid, which can be requested as soon as a civil complaint is lodged, and supplementary aid which is given when the victim suffers aggravating damages. This financial aid does not replace any opportunity for compensation. In a 2010 ruling, the Commission awarded 62,000 Euros (the maximum amount for primary aid) to a victim of sexual exploitation. The victim was fourteen years old when she was first forced to prostitute herself by a loverboy. 
Moreover, article 43bis to the Penal Code also allows confiscated goods to be awarded to the civil party. Furthermore, the courts have the possibility to order a financial investigation in the finances of the perpetrators through article 524bis CCP. These confiscations and investigations can serve as a way to provide the victims with compensation. However, reportedly this procedure is rarely successfully implemented as the goods or finances are gone by the time the court has established the need for confiscation.[endnoteRef:69] [69:  Ibid., 35.] 

Regarding the protection of the private life of the victim, the law of 8 December 1992 established a Commission for the protection of private life and mandated it with assuring that someone’s details will be kept protected by the law. In addition, the law of 31 May 2016 prohibits the identification details of a trafficking victim to be published or disclosed.[endnoteRef:70] [70:  Ibid., 31. ] 

Regarding the non-sanction of victims for illegal acts committed during their exploitation, the Belgian government has issued a Circular 01/2015 that advises police officers and prosecutors that the status of victim should be given priority. 
The Belgian Federal Police contains units specialised in human trafficking composed of officers trained in the detection and investigation of trafficking cases. The central office is located in Brussels and functions as the unit for analyses, information, advice and coordination. Some local police forces also contain a human trafficking unit.[endnoteRef:71] The federal police have also established the website https://www.ecops.be/request.php?Lang=FRwhich permits internet users to report cases of child pornography. Moreover, the police work in collaboration with Child Focus by responding to reports of CSAM sent to Child Focus’ website  http://childfocus.be/fr/stop-child-porno-form .[endnoteRef:72]  [71:  MYRIA, “Approche multidisciplinaire”, accessed on 20 January 2018, http://www.myria.be/fr/traite/approche-multidisciplinaire. ]  [72:  European Commission, “Global Alliance against Child Sexual Abuse Online: Belgium”, 1, accessed 20 January 2018, https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/organized-crime-and-human-trafficking/global-alliance-against-child-abuse/docs/commitements/ga_commitment_-_belgium_en.pdf.] 

The hotline relied upon by the police and victims of SEC was established by the NGO Child Focus which has a cooperation agreement with the police and the judicial authorities of Belgium. The hotline number 116 000 has been set up since 2009.[endnoteRef:73] [73:  Coordination des ONG pour les Droits de l’Enfant (CODE) (2012), “La traite des enfants en Belgique: quelle protection?”, 6, accessed on 20 January 2018, http://ecpat.be/wp-content/uploads/2012/03/analyse_CODE_la_traite_des_enfants_en_Belgique.pdf. ] 

Belgium’s federal police is also connected to INTERPOL’s International Child Sexual Exploitation (ICSE) database, which enables trained officers to use image and video comparison software in order to identify victims and perpetrators of SEC around the world since 2011.[endnoteRef:74] In 2013, this led to 36 perpetrators and 53 child victims being identified.[endnoteRef:75] Four officers of the specialised section named “child pornography” of the department SJSOC (Direction de la lute contre la criminalité organisée) were trained to use the software by INTERPOL.[endnoteRef:76]  [74:  INTERPOL (2017), “INTERPOL network identifies 10,000 child sexual abuse victims”, accessed on 20 January 2018, https://www.interpol.int/en/Internet/News-and-media/News/2017/N2017-001; Conseil de l’Union européenne (2017), “Déclassification: Rapport d’évaluation sur la septième série d’évaluations mutuelles ‘Mise en oeuvre pratique et fonctionnement des politiques européennes en matière de prevention de la cybercriminalité et de lute contre celle-ci: Rapport sur la Belgique”, 82, accessed 20 January 2018, http://data.consilium.europa.eu/doc/document/ST-8212-2017-REV-1-DCL-1/x/pdf.]  [75:  Police Fédéral (2013), Coopération policière international, accessed on 20 January 2018, http://fedpolbelgium.github.io/annualreport2013/collaboration/#interpol.]  [76:  Conseil de l’Union européenne (2017), “Déclassification: Rapport d’évaluation sur la septième série d’évaluations mutuelles ‘Mise en oeuvre pratique et fonctionnement des politiques européennes en matière de prévention de la cybercriminalité et de lute contre celle-ci: Rapport sur la Belgique”, 75, accessed 20 January 2018, http://data.consilium.europa.eu/doc/document/ST-8212-2017-REV-1-DCL-1/x/pdf.] 

Moreover, pertaining to the 1951 Refugee Convention, Belgium considers CEFM cases as a relevant well-founded fear of persecution needed to attain asylum in Belgium.[endnoteRef:77]  [77:  Conseil du Contentieux des Etrangers, Arret n 94 315 of 21 December 2012, accessed 23 February 2018, http://www.intact-association.org/images/documents/cce-94-315-21-12-2012.pdf.] 

Recovery and reintegration of victims 
In 2006, a programme was launched by the Foundation King Baudouin entitled “Trafficking Victims Re/integration Programme”. This programme aims to support better reinsertion programmes for victims of human trafficking in their countries of origin such as in Romania, Bulgaria, Albania, Serbia, Macedonia and Kosovo. Between 2007 and 2015, more than 1,5 million euros were awarded to the NGOs helping victims’ reintegration.[endnoteRef:78] [78:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 46.] 

Non-Belgian minors who are victims of child trafficking, can benefit from an access to education and social assistance. Since 2008, they are awarded the additional access to health insurance.[endnoteRef:79] In addition, when the foreign minor wishes to return to his/her country of origin, the specialised centre and his/her guardian, can contact the International Organisation of Migration or another governmental organisation to organise a safe trip home.[endnoteRef:80]  [79:  Belgium, la loi du 13 décembre 2006 and Arrêté Royal du 3 août 2007.]  [80:  Service public fédéral intérieur, service public fédérale justice, service public fédéral emploi, travail et concertation sociale, service public fédéral affaires étrangères, commerce extérieur et coopération au développement, service public fédéral sécurité sociale et service public fédéral finances, Circulaire du 26 septembre 2008 publié le 31 octobre 2008, “Circulaire relative à la mise en œuvre d'une coopération multidisciplinaire concernant les victimes de la traite des êtres humains et/ou de certaines formes aggravées de trafic des êtres humains”, Numac: 2008009871.] 

Moreover, the NGO Child Focus, has developed a free chat website (www.maintenantjenparle.be) that victims can use to talk about their experiences in complete confidentiality.[endnoteRef:81] [81:  European Commission, “Global Alliance against Child Sexual Abuse Online: Belgium”, 1, accessed 20 January 2018, https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/organized-crime-and-human-trafficking/global-alliance-against-child-abuse/docs/commitements/ga_commitment_-_belgium_en.pdf.] 

[bookmark: _Toc6]International cooperation
On 2 December 2016, Belgian’s Ministry of Justice signed a declaration of intention of cooperation in the fight against human trafficking with the governments of Luxembourg and the Netherlands. This declaration facilitates intergovernmental investigations by establishing common investigating teams. Other such common teams were created in 2015 with Bulgaria and Romania. In addition, cooperation agreements were made with several neighbouring countries, including Albania, Bulgaria, Moldova, Russia, Serbia, Romania and Ukraine.[endnoteRef:82]  [82:  GRETA (2017), “Rapport concernant la mise en œuvre de la Convention du Conseil de l’Europe sur la lutte contre la traite des êtres humains par la Belgique: Deuxième Cycle d’évaluation”, GRETA(2017)26, 46. ] 

The Federal police is also part of the project CIRCAMP (Cospol Internet Related Child Abuse Material projects) which unites 14 police forces of European countries with the aim to dismantle criminal networks that produce and distribute CSAM and to identify child victims.[endnoteRef:83] [83:  Coordination des ONG pour les Droits de l’Enfant (CODE) (n.d.), “Bilan de la mise en œuvre par la Belgique des recommandations adressées lors de l’EPU: Contribution de la CODE pour l’UPR”, 5, accessed on 20 January 2018, https://www.upr-info.org/followup/assessments/session24/belgium/Belgium-CODE+ECPAT.pdf.] 

Belgium is also involved in the development of projects in origin and destination countries. For example, Belgium announced in April 2017, that it would be providing financial support to UNFPA operations in Benin for a project seeking to educate children on how to combat sexual violence against girls, and support UNICEF’s access to justice project to combat child marriage.[endnoteRef:84] [84:  Royaume de Belgique Affaires étrangères, Commerce extérieur et Coopération au Développement (2017), “La Belgique entame une collaboration au Bénin avec l’UNICEF et l’UNFPA pour y traiter les problématiques des mariages d’enfants et de l’exploitation sexuelle”, accessed on 20 January 2018, https://diplomatie.belgium.be/fr/newsroom/nouvelles/2017/belgique_unicef_unfpa_collaboration_contre_exploitation_sexuelle_benin. ] 

[bookmark: _Toc7]Recommendations to the GoB
General Measures of implementation

	1. Adopt a national action plan that targets SEC specifically and harmonise the action plans across the different levels of governance;
· Allocate sufficient budget and institutionalise the allocation of the budget for implementation of the action plans;
· Develop a proper monitoring and evaluation of the action plan(s);
2. Provide disaggregated data in a SEC database, including data on prosecution and conviction involving different cases of SEC, and use monitoring systems to inform policy and action on SEC;
· Develop common indicators for data collected at federal, community, and regional levels;
3. Appoint an ombudsman for children’s rights in the German Community. 







Prevention 

	4. Implement, coordinate, support, monitor and evaluate awareness raising activities to inform about SEC, specifically among vulnerable groups, and the sanctions of the crime;
5. Invest in child empowering prevention programmes included in the standard school curricula on SEC and its root causes;
6. Incorporate in basic police training how to identify victims of the different types of SEC;
7. Mainstream in the education, the sensitisation and training of other frontline professionals (i.e. hospital staff, social services, magistrates, judges, reception facilities, etc), on how to detect victims of SEC and how to address the problem (i.e. who to refer them to);
8. Ensure adequate training of immigration staff, transport companies and employees of what? and provide them with the indicators to identify victims of trafficking; 
9. Promote the implementation of the provisions of the UNWTO Framework Convention on Tourism Ethics;
10. Inform the travel and tourism sector on the harmful effects of SECTT, encourage the development of child protection policies by the private sector and support the companies and NGOs that are involved in the fight against SECTT. Encourage business enterprises in the tourism industry to become signatories to the Code of Conduct for the Protection of Children from Sexual Exploitation in Travel and Tourism;
11. Pay due attention to children who are at heightened risk of falling victims of SEC, in particular children in street situations, migrant children, disabled children or children at risk of running away from home, children coming from deprived families and children in conflict with the law;
12. Encourage actions to raise awareness, especially in schools (on marriage, spouses’ rights, its implications, forced marriage); 
13. Provide services that are cultural specific, such as intercultural mediators, to minorities susceptible to become victims of CEFM to promote discussion and provide a safe environment;
14. Establish a child sex offender register which complies with international standards on confidentiality and privacy. Recommendations to ensure compliance with international standards on confidentiality and privacy can be found in the Expert paper ‘The right to privacy of travelling child sex offenders versus the right of children to protection’ by Marta Gil Gonzalez for ECPAT International.
15. Encourage or publish a circular advising judges to prosecute criminals for facilitating CEFM under the current laws available in the Penal Code;
16. Provide special conditions, such as a temporary residence permit, to non-Belgian spouses who allege to being minors or victims of CEFM, but were brought to Belgium under the migration legislation requesting a non-Belgian spouse to stay married for at least three years before they can be awarded a permanent residence permit.






Prohibition

	17. Codify a definition for the term ‘prostitution’ as provided for in the OPSC;
18. Provide harsher penalties for watching CSAM;
19. Raise the age of the minor to 18 in article 377quater of the Penal Code in order to penalise adults from setting up a meeting with a minor below the age of 18 through the internet with the intent to commit a crime included in the chapter of the penal code addressing SEC and sexual abuse;
20. Codify the prohibition of SECTT into the penal code;
21. Criminalise the disclosure of the identity of a child victim of child pornography through texts, drawn pictures, photography or images or sonar messages or the attempt to reveal the identity of the child;
22. Dedicate a budget to allow for extraditions and extraterritorial investigations;
23. Withdraw the condition that only allows extradition where an extradition treaty exists and consider using the Article 5(2) of the Optional Protocol as a legal basis for extradition in respect of all offences against children as defined therein.




Child victims/witnesses: protection, recovery and reintegration 

	24. Allocate regular/institutionalised/earmarked funding for NGO-run shelters for trafficking victims and victims of sexual exploitation;
25. Create in the Flemish and Brussels region, as well as in the German community, a shelter that is specialised in cases of child trafficking, or to train and bring support to the shelters that already deal with similar cases;
26. Create centres in all of the regions/communities specialised in cases of child victims of SEC;
27. Take away the condition of cooperating with judicial bodies to get access to the residence permit and the status of child victim;
28. Include a multi-agency assessment, including a psychological interview when determining the age of a suspected minor;
29. Set up a presumption of minority for individuals that are requested to prove their minority through a medical test, to grant them direct access to the special protection measures set up for child victims instead of having to wait until their minority is proven;
30. Remove the possibility for perpetrators of SEC to request a confrontation with their victims during the investigation and during the judicial proceedings;
31. Provide the same witness protection measures for Belgian and non-Belgian nationals; i.e. provide the possibility to change a witness’ identity to non-Belgian children. 
32. Provide children with information on their rights and the procedural steps they are facing as soon as they are in contact with law enforcement agencies;
33. Make use of the Youth Councils to provide for more child-friendly protection measures and reintegration programmes;
34. Enable the centres specialised in child victims of SEC to bring a civil action in their own name or on behalf of the child victims;
35. Temporarily and pre-emptively confiscate the goods and freeze the finances of an alleged perpetrator of a SEC offence, to increase the chances of compensation for the victims;
36. Systematise and promote the non-sanction of victims of SEC with the law enforcement agencies; the burden of proof falls on the authorities and not on the victim;
37. Set up reintegration services that can provide psychological and administrative support to child victims after they leave the specialised centres.
38. Train more police officers on how to use INTERPOL’s ICSE database and connect other police units to the database at the regional, community and local levels.




International Cooperation 

	39. Enhance the regular exchange of up to date information about travelling child sex offenders among law enforcement agencies across jurisdictions of countries of demand, supply and transit, including greater use of the following tools:
- INTERPOL 'Green Notice' for convicted sex offenders who are likely to reoffend in 	other countries;
 - denying entry to convicted child sex offenders who are likely to reoffend; and
 - the development of sex offender registries that comply with the international standards on confidentiality and privacy.






image1.jpeg




